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This agreement is made this _14th day of __JUNE , between Mountain
Lake Shores Development Corporation (hereinafter called “"Developer") and any
and all persons, fi}ms or corporations hereafter requiring any of the
hereinafter described property.

WITNESSETH:

WHEREAS. the Developer is the owner of that certain subdivision known as
Harborgatelggh%ﬂ%wa)on a map or maps thereof recorded or to be recorded in the
Davidson Public Registry. The Developer has agreed to establish a general plan
of development as herein set out to restrict the use and occupancy of the
property for the protection of the property and the futuré owners thereof.

RESTRICTIONS

Now, therefore, in consideration of the premises, the Developer agrees
with any and all person, firms or corporations hereafter acquiring any of the
property hereinafter described, that the same shall be and is hereby subject to
the following restrictions, conditions and covenants (hereinafter collectively
referred to as "restrictions") relating to the use and occupancy thereof, which
are to be construed as restrictive covenants running with the land comprising
the lots hereinafter described and shall inure to the benefit of and be binding
upon the heirs,.successors, and assigns of Developer and all other acquiring
parties and persons.

Description of Property Restricted

The property which is made subject to the restrictions set forth herein is

more particularly described as follows: Being known and designated as all of
11-64, 67 Plat
Lots 75, 76, SSMXMXGMXXXXXXXXXXXX as shown on a map thereof recorded in Mam Book

and 89 8845
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which said Plat Book 1is
n the Davidson County Public Registry, X ExH XK XXX MUOaoted
incorporated herein by reference.
KRR M0 nechex ot henaad).

ARTICLE I

Section 1. Architectural Control. No building, fence, wall or other structure

shall be commenced, erected, or maintained upon the Properties, nor shal)
any exterior addition to or change or alteration therein, including but
not limited to color or painting on the exterior and type of exterior
finish, be made until the plans and specifications showing the nature,
kind, shape, height, materials, color, and location of the same shall have
been submitted to and approved in writing as to harmony of external design
and location in relation to surrounding structures and topography by the
Board of Directors of the Association or by an architectural committee
composed by three (3) or more representatives appointed by the Board. In
the event said Board, or its designated qommittee, fails to approve or
disapprove such design and location within ﬁhirty (30) days after said
plans and specifications have been submitted to it, approval will be
assumed and this Article will be deemed to have been fully complied with.

Section 2. Purpose and Type of Structures.

a) A1l lots shown on the recorded map or plat shall be used for
residential purposes only and no building shall be erected, placed
or permitted to remain on any lot, or combination of contiguous
lots, except as herein provided, other than one single family
dwelling.

b) No dwelling erected on any lot shall cost less than $70,000
based upon costs prevailing on the date these covenants are
recorded, it being the intent and purpose of this covenant to
assure that all dwellings shall be of a quality of workmanship and

materfals substantially the same or better than that which can be
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produced on the date that these covenants are recorded at the
minimum cost stated herein for the minimum permitted dwelling size.
c) Single family dwe]lings' shall contain not less than 1,600
square feet of enclosed heated dwelling area exclusive of garage,
carport, unheated storage area in non-living space.
d) No plans will be approved unless the proposed house will have
the minimum required square footage of enclosed dwelling area.
Other minimum requirements for each lot will normally be specified
in each sales contract, and expressly stipulated in each deed. The
term “enclosed dwelling area" as used in these minimum size
requirements shall mean the total enclosed area within a dwelling;
provided, howevef, that such term does not include garages, boat
sheds, terraces, decks, open porches, and the like areas; provided
further, that shed-type porches, even though attached to the house,
are specifically excluded from the definition of the aforesaid term
“enclosed dwelling area".

Section 3.. Exterior Appearance.
a) The exterior of all houses and other structures must be
compieted within one (1) year after the construction of same shall
have commenced, except where such completion is impossible or would
result in great hardship to the owner or builder due to strikes,
fires, national emergency or natural calamities.
b) The owner shall provide exterior maintenance upon each Lot,
including, but not limited to, paint, repair, replace, and care for
roofs, gutters, downspouts, exterior building, surfaces, trees,
shrubs, grass, or other ground cover (including fertilizing and
cutting thereof), and maintaining walks, driveways, and other

exterior maintenance.
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In the event an Owner of any Lot in the Properties shall fail
to maintain the premises and the improvements situated thereon in a
manner satisfactory to the Board of Directors or its designated
committee, said Board of Directors or its designated committee
shall have the right, through its agents and employees, to enter
upon said parcel and to repair, maintain, and restore the Lot and
the exterior of the buildings and any other improvements erected
thereon. The cost of such exterior maintenance and any other costs
or attorney's fees caused'in the enforcement of the rights under
these proviSions shall be added to and become a part of the
assessments to which such Lot is subject. Approval by the Board of
Directors or its designated committee where required shall be as
provided hereafter.

The committee's approval or disapproval as required in these
covenants shall be in writing. In the event the committee, or its
designated representative, faiis fo'approve or disapprove within
- thirty (30) days after the plans and specifications have been
submitted to it, approval will be assumed and the related covenants
shall be deemed to have been fully complied with; however, in the
event the committee is not notified or requested in writing to
approve any item recited in these Restrictions, then the committee
may institute suit to gnjoin and remove any building, wall, garage,
outbuilding, or other structure located on said premises; and
further, the committee may utilize any other legal or equitable
remedy, and may change the direction or retard the flow of water
through drainage channels in the easements. The easement area of
each lot and all improvements within it shall be maintained

continuously by the owner of the lot except for those improvements
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for which a public authority or utility company is responsible.
Within these easement, no debris, piles of leaves, grass clippings,
or other material may be placed or dumped in such manner that it
might be washed by water drainage onto ‘the property of any other
owner. _

ARTICLE II

Covenants, Restrictions, and Affirmative Obligations Applicable to

A1l Resjdential Areas.

a) No lot or assembly of contiguous lots shall be subdivided by
sale or otherwise so as to reduce either the total lot area shown
on the recorded. map or plat, or the purchased assembly of
contiguous lots.

b) No residence of § temporary nature shall be erected or allowed
to remain on any lot or assembly of contiguous lots, and no
trailer, basement, shack, tent, garage, barn or any other building
of a similar nature shall be used as a residence on any lot or
assembly of contiguous lots either temporarily or permanently.

¢) No building shall be located on any lot near the front lot
line or near the side street line than the minimum building setback
Tine designated and shown on the recorded plat for the subdivision.
No structure shall be erected on any easement shown on the recorded
map or plat or upon any easement described in the Declaration of
iéstrictions. For the purpose of the covenant, eaves, steps,
uncovered porches or terraces shall not constitute a part of any
building, provided, however, this exception shall not be construed
to permit encroachment upon any adjacent lot or upon an easement
shown on the record map or plat or as reférred to in this

jinstrument.
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d) Harborgate reserves the right but shall not be obligated to
waive in writing any violation of the front building setback line
or either side lot line provided that such violation does not
exceed 10% of the established or prescribed requirements and the
violation thereof was unintentional.

e) Each lot purchaser hereby grants onto Developer and/or its
assigns for the purposes of installation and maintenance of poles,
11nes. conduits, pipes, and other equipment necessary to or useful
for furnishing electric power, gas, telephone service, or other
utilities including water, sanitary sewage and storm drainage
services a ten foot easement over, under, and along the side lot
line of each lot or assembly of contiguous lots, and a fifteen foot
right-of-way over, under, and along the front property line
abutting on the street right-of-way expressly for highway purposes.
f) No rental or sublease of property will be allowed for a period
of less than one (1) year. Written application shall be submit;ed
to Harborgate Homeowners Association for approval.

g) No existing living trees on any lot which are g8 or more in
diaﬁeter at_ground level may be removed from any lot without prior
approval from Harborgate Homeowners Association.

h) Control 6f Dogs. Every person owning or having possession,
charge, care, custody, or control of any dog shall keep such dog
exclusively upon his own premises; provided, however, that such dog
may be off the premises if it be under the control of a competent
person and restrained by a chain or leash or other means of

adequate physical control. Pit bulls will not be allowed.
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i) .No signs or bulletin boards of any description shall be
displayed on any lot with the exception of signs "“For Rent" or “For
Sale" which signs shall not exceed two by three feet in size.

J) No obnoxious, offensive, or illegal activity shall be carried
on upon any lot or assembly of contiguous lots nor shall anything
be done therein which may be or become an annoyance or nuisance to
the neighborhood.

k) The throwing or dumping of trash, garbage, or waste material
shall not be permitted in any area of the community including any
natural streams or erosioﬁ control areas within Harborgate.

1) There shall be no junk automobiles nor junk of any sort, nor
shall there be salvage sfored or placed or allowed to remain on or
in any portion of Harborgate. Unlicensed automobiles including
antique cars must be stored in an approved storage area or closed
garage.

m) Yard light and mailbox will be provided by Harborgate. No
other mailbox or yard light or any other decoration may adorn that
which is provided by Harborgate Community.

n) Régarding additional landscaping and shrubbery, we encourage
the use of all resident greenthumbs, however, we do ask that you
plant in accordance with the architectural guidelines of
Harborgate.

o) It is the intent of Harborgate to maintain the serenity and
beauty of the lake front property, and in doing so, no piers,
docks, or floating walkways of any kind either permanent or

temporary shall be permitted. No satellite dishes will be allowed.



1238

p) No low tree branches or other type of obstructions shall be
placed or permitted to remain that may obstruct the sight line
approach.to any street or street intersection.

ARTICLE III

Section 1. Formation, Membership and Voting Rights 1in the Association. In

order to provide a permanent fund to maintain, landscape and repair
streets, (except those located within a privately owned lot), walkways,
and like community area; maintain adjacent areas used by residents in a
clean and:orderly condition, provide a fund for those services important
to the development and preservation of an attractive community, and to
further maintain the privacy and general safety of the residential
community which is in Hafborgate, each owner of a lot shall be a member of
an pay dues and assessments of the Harborgate Homeowners Association.
Said Association has been organized for the purposes set out immediately
above and each lot owner's membership therein shall become immediately
effective at the time he receives title to a lot within Harborgate.
Section 2. Membership. Every person or entity who is a record owner of a fee
simple or undivided fee simple interest in any shall be a member of the

Association, provided that any such person or entity who holds such title

or interest merely as a security for the performance of an obligation
shall not be a member of the Association.
* Membership shall be appurtenant to and may not be separated from
ownership of any lot which is subject to assessment.

Section 3. Voting Rights. Members shall be entitled to two (2) votes for each

lot in which they hold the interest required for membership by Section Two
(2)0
* When one co-owner signs a proxy or purports to vote for his or

her co-owners, such vote shall be counted unless one or more of the
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basis, authorize in writing on a periodic basis drafts upon their
individual bank accounts, utilizing such form of bank draft as shall be

. established by the Board of Directors.

Section 7. Membership Rights. The membership rights of any person whose

~interest in the Properties is subject to assessments under Article III,
Section 3, herein above, whether or not he be personally obligated to pay
such assessment, -may be suspended by action of the Directors during the
period when the assessments remain unpaid; but, upon payment of such
assessments, his rights and privileges shall be automatically restored.
In the event of any abuse of the Common Properties and facilities or
improper conduct thereon by any member, the Directors may call a meeting
of the membership for the purpose of acting on a withdrawal of the
privilege of their use by such member.

ARTICLE IV

Property Rights in the Common Properties

Section 1. Member's Easements of Enjoyment. Subject to the provisions of these

Coverants and the rules and regulations of the Association, every member
and every tenant of a Member shall have a right and easement of enjoyment
in and to the Common Proﬁerties and such easement shall be appurtenant to
and shall pass with the title of every Lot.

Section 2. Member may Delegate Right of Enjoyment. Any Member may delegate, in
accordgnce with the bylaws, his right of enjoyment to the Common Area and

facilities to the members of his family, his tenants, or contract

purchasers who reside on the property.

Section 3. Right and Easement of Enjoyment. The right and easement of

enjoyment granted to every Member, may be delegated by the Member to his
tenants or contract purchasers who occupy a residence, as their principal

residence in Davidson County, North Carolina.
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